Collaboration Protocol for Addressing Post-Conviction Victim Needs in Local Jurisdictions

Appendix E (from the Meeting Victims’ Needs Post-Conviction Study Group Report, available at http://www.clarityfacilitation.com/postconviction):
Purpose:  The safety of victims and accountability of offenders can be greatly enhanced or seriously eroded depending on the availability of post conviction services to victims. Given the great variety and range of resources across Minnesota, we recommend that, rather than prescribing a set of services or an expected response to victims post-conviction, we assist local communities in defining their own workable post conviction response to victims - one that best meets their specific community needs, resources and issues.  

1. We recommend that communities convene multidisciplinary teams for the purpose of drafting their own agreed-upon protocols for responding to the post-conviction needs of victims.

a. Key partners should identify the members to be involved.  The following are suggested as a minimum.

i. Law enforcement

ii. Probation

iii. Victim advocacy

iv. Child protection

v. Prosecutor’s office

vi. Public defenders

vii. Judge

viii. Court Administration

ix. Jail staff

x. Treatment providers (services to offenders)

b. Other community partners could be involved as meets the community needs.  Suggested additional partners might include:

i. College/university representatives

ii. School district personnel

iii. Culturally specific community agency personnel

iv. Other

2. Community teams are urged to follow this general process:

a. Through discussion with local partners, assess the current post conviction response to victims. Suggested issue areas are: 

i. Sentencing implications

1. Who ensures that the victim understands the sentence? 

2. Does the victim understand the nature of probation and the conditions of release? Arrange for the victim to receive a printed copy of the conditions of release immediately after the sentencing hearing.

3. Explain offender registration if applicable.

4. Inform victim of post conviction appeals, if any.

5. Explain nature of any treatment offender will participate in.

6. Establish post conviction safety plan with victim.

7. Discuss with victim “no contact” as part of conditions of release versus Orders for Protection (OFP)/ Harassment Restraining Order (HRO).  Assist victim in making an informed decision about accessing restraining orders.

8. Any issues potentially related to an offender who is adjudicated as an Extended Jurisdiction Juvenile (EJJ)

ii. Victim notification 

1. How is this coordinated?  

2. Do victims routinely get information about how to request notification? 

3. Who knows the victim’s current address?  

4. What if victim does not want local authorities to have his/her address? 

5. Is VINE (the automated victim information/notification system) operational in the area?  

6. Other?

iii. Restitution 

1. Will probation officers/court administration/others prioritize restitution payments above fines?

2. What is done if offender is not paying?

3. Is there collaboration that could strengthen how probation:

a. Educates offenders on employment

b. Helps offenders with budgeting

c. Sets up payment plans

4. Who monitors the unpaid amount when probation is ending?

5. Who can assist victim with court process for docketing civil judgment?

6. Policy on revenue recapture?  Who implements? When?

7. How do local judges view unpaid restitution?

8. Is there a need for training of local officials? 

iv. Violation of no contact orders/conditions of release

1. Is the victim invited to stay in contact with probation during the offender’s time on probation?

2. How can the system protect the victim if the victim shares information with the system regarding probation violations?

3. How is victim notified of probation violations?

4. Other?

v. Community notification

1. Who should be involved in community meetings?

2. Who sets the parameters for local notification?

3. If offender is returned to prison, is the victim notified of that?  

vi. Victim-Offender Dialogue

1. If done in the jurisdiction, are victims involved in a safe way?

2. Other

vii. Content of probation/supervision groups

1. Is victim impact discussed?

2. How is victim safety monitored in supervision groups?

3. Other?

viii. Media response – how does local media play into any of the above issues to the detriment of victims, systems or offenders.

b. Determine what agreements can be made which address the above and other issues decided by the team. Document those agreements in writing to ensure the ability to evaluate what is happening as a result of this multidisciplinary work.

i. Who is going to do what?  (e.g. Advocate will assist victim in filing necessary papers with court to ensure that the civil judgment is addressed.)

ii. How is it going to be done?  (e.g. Victim will be given county crisis line number to call if offender violated no contact order.  Crisis line staff will be trained to call probation officer.)

iii. What is the fail-safe system in place, if any?

iv. When should the tasks be done?  (e.g.  Restitution account to be assessed quarterly and . . . .)

c. Provide clear guidelines to participating personnel so they are clear about their role in the post conviction response and the agreements made.  

d. Continue to assess the agreements to ensure that they are working as envisioned.  

i. Establish routine monitoring process – perhaps quarterly meetings to share information.

ii. Check in with victims to find out if their post-conviction needs are being met.
Resources:  Sexual Violence Justice Institute at MCASA (612-313-2797) is working with several community/county based multidisciplinary teams.

Office of Victims of Crime and other national centers have developed excellent manuals on post conviction issues for victims.   See Appendix C of this report for references to these manuals.
